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IN THE COURT OF OMBUDSMAN, ELECTRICITY     PUNJAB,
66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA, PHASE-I,
SAS NAGAR, (MOHALI).
APPEAL No.30/2014                                  Date of order: 11/12/2014
DIVISIONAL ENGINEER / PHONES,

TELEPHONE EXCHANGE, 

BHARAT SANCHAR NIGMAL LIMITED,

DORAHA. (DISTT.LUDHIANA)
             .………………..PETITIONER

Account No. KC 32/1506
Through:
Sh.  Baljinder Singh, SDE  Authorised Representative
Sh. Ravi Sharma, SDE
Sh. Deepak Kumar, Divisional Engineer. 

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                        …….….RESPONDENTS. 

Through
Er Surinder Singh
Addl. Superintending Engineer

Operation Division ,

P.S.P.C.L, Doraha.


Petition No. 30 / 2014 dated 16.09.2014 was filed against order dated 05.08.2014 of the Grievances Redressal Forum (Forum) in case no. CG-62 OF 2014, upholding decision dated 25.04.2014  of the Zonal Dispute Settlement Committee (ZDSC), confirming levy of charges due to  non-contribution of  Red phase CT  for the period from 17.10.2002 (or from the actual date of installation of CT / PT unit) to 17.06.2005. 
2.

Arguments, discussions and evidences on record were held on 04.12.2014 and 11.12.2014..
3.

Sh. Baljinder Singh, SDE authorised representative alongwith  Sh. Ravi Sharma, SDE and Shri Deepak Kumar, Divisional Engineer,  attended the court proceedings, on behalf of the petitioner. Er. Surinder Singh  Addl. Superintending Engineer appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4..

Sh. Baljinder Singh, SDE  the petitioner’s counsel (counsel) stated that the petitioner is having NRS category connection bearing Account No. KC 32 / 1506 with sanctioned load of 228.530 KW and Contract Demand of 253.922 KVA  for running Telephone Exchange operating under Operation City Sub Division, PSPCL, Doraha.   The extension in load from 113.73 KW to 228.530 KW was released to the petitioner on 17.10.2002.  Regular bills, as issued by the Department on the basis of recorded readings, have been paid regularly within the due dates.  


He next submitted that in the month of June, 2004 there was fault on General Operating Switch (GO Switch) and other installations due to that the petitioner was not getting  stable voltage of power supply and was facing hardship to run the Telephone Exchange, Doraha.  Though the PSPCL authorities were informed on 09.06.2004, but no action was taken by the respondents to rectify the fault. Ultimately, the CT/PT unit installed in the meter room at the telephone exchange was damaged due to the fault and erratic power supply on 17.06.2005.  The PSPCL was requested to replace the CT / PT unit immediately so that the said telephone exchange could run to provide the service to the general public.   On 18.06.2005, though the supply was restored but there were frequent interruptions in the supply for which another letter dated 08.09.2005 was written to the PSPCL.  Due to non removal of the faults, the CT / PT unit was damaged.  The connection of the petitioner was checked and data downloaded by the Sr. Xen / MMTS-I, Ludhiana vide Enforcement Checking Register (ECR) No. 9 / D-183 dated 18.06.2005 on a reference from AEE / Operation City Sub-Division, Doraha. It was reported that the door of CT / PT unit was found bend due to blast and paper seal was torn.   On further investigation, the CT of red phase was found burst / damaged and not contributing towards consumption.  On the basis of this DDL report, it was presumed and manipulated that the damaged CT was not contributing since 17.10.2002 and thus, the meter is recording 1/3 less energy.   On the basis of this presumption, the petitioner was charged by enhancing recorded consumption by 50% treating that the consumption recorded is for two phases only.  He next pleaded that from which source, the PSPCL have come to know that since beginning red phase is not contributing, is not understandable by the petitioner, especially when the CT / PT chamber has been kept in separate cabin and CT / PT and Meter Chamber have been properly sealed by the PSPCL authorities and there was no complaint / report of any damage to the seals; furthermore, the keys of the cabin were with Security Guards of PSPCL, then how  the respondent authorities come to the conclusion that  less  energy was  being recorded from the year 2002.   The CT / PT unit was burnt due to fault of the PSPCL as the entire control of CT/ PT and meter room is with the PSPCL under the lock and key.  Even otherwise, removed unit was neither checked in the presence of the petitioner or its authorized representative in ME Lab nor they have signed the alleged checking.   Thus, the allegation of non-recording of red phase dead was wrong / illegal, unlawful, unilateral, arbitrary and against the principles of natural justice.   The PSPCL authorities disconnected the connection in order to put the petitioner in jeopardy. Though, telecommunication is an essential service and the connection was restored after two days of the deposit of Rs. 4,45,197/- being 50% of the disputed demand.  During that period, the exchange was kept on generator.  The cost of CT / PT unit amounting to Rs. 40,470/- was again paid by the petitioner and this aspect of the matter was not taken earlier.  All equipments installed in Telephone Exchange are of single phase.  Hence, the consumption consumed through all the three phases can never be equal on all phases as presumed by PSPCL.   Being single phase equipment, use of all the three phases was not required to run the Telephone Exchange.


The PSPCL while imposing penalty have not even taken rule 70.8 of PSEB wherein it is clearly mentioned that “overhauling accounts shall be carried out for a maximum period of six months preceding the date of detection of defective metering equipment.  But where the month / date of the meter getting can be established with certainty, being within six preceding months, overhauling of consumption / power factor figures would be restricted upto that month.  Meaning thereby, the PSPCL have no authority to claim damages beyond six months.   Rather, there is a clause that it was ascertain that defect starts from subsequent date, then the payment is to be claimed from that date but in all cases, no damages can be claimed beyond six months.  When, CT / PT room was under lock and key of the PSPCL, the question of tempering of the same by the BSNL, does not arise.  It is fact that particular phase is only contributing reading, if load is on it.  In case, it is idle and no load is on it, there shall be no reading contribution as there is no consumption from that phase.  During the arguments before the Forum, the facts were placed on record that BSNL has only one phase equipment.  Hence, was using power supply only from two phases and  third red phase was kept  reserved  as such, there was no question for meter reading contribution by the red phase.  This fact was not considered in the judgment and decision is based only on presumption.   The petitioner has not been charged in a transparent manner.  Wherever zero reading is recorded, it actually shows that power was not being consumed on that phase.  He re-iterated that the alleged utilization of power from the red phase is broad day lie as BSNL has only installed one phase equipment and making use of power only on two phases and third was  kept reserved  for future use and  fault  in CT / PT may also be taken in to consideration while deciding the present appeal.   The amount  already paid may please  be ordered to be refunded with interest.    In   the end, he requested to set aside the decision of the Forum and allow the petition. 
5.

Er. Surinder Singh, Addl. Superintending Engineer, representing the respondents submitted that the petitioner is having NRS category connection bearing Account No. KC-32-1506, with sanctioned load of 228.530 KW and with Contract Demand (CD) of 253.922 KVA.  The extension in load from 113.73 KW to 228.830 KW was released to the petitioner vide SJO No. 125 / 29602 dated 17.10.2002.  The supply from the connection is being used for Telephone Exchange (BSNL).   The connection of the petitioner was checked by the Sr. Xen MMTS-I, Ludhiana  vide Enforcement Checking Register  (ECR)  No. 9 / D-183 dated 18.06.2005 on a reference from AEE / Operation City Sub-Division,  Doraha as CT / PT unit of the petitioner was damaged.  As per checking report, the door of the CT / PT unit was found bend due to blast and paper seal was torn.  On further investigation, the CT of Red phase was found burst / damaged.    The DDL of the meter was taken on 18.06.2005 by the MMTS at site.  The damaged CT / PT unit of the petitioner was replaced on 27.06.2005.  He next submitted that the petitioner has not been charged on presumption basis.  The data was down loaded in the presence of the petitioner’s representative and the checking report is duly signed by an SDO level officer, representing the petitioner.   After scrutiny of the DDL print out, Sr. Xen/MMTS vide Memo No. 499 dated 04.10.2005, sent his findings to the AEE / Operation City Sub-Division, Doraha.  As per his report, Red phase CT was not contributing from the date of installation of CT / PT unit, meaning thereby that the metering equipment was recording 1/3 less energy.   The print out of DDL clearly shows that the red phase CT was not contributing since its installation.  On all 178 events recorded in the DDL, there is zero ampere current on red phase which is a sufficient document to prove that the red phase CT was not contributing towards consumption recording.   The DDL is computer based data which cannot be manipulated in any manner and leaves no scope to presumptions.   Therefore, there is complete clarity and transparency in overhauling of petitioner’s account. The account of the petitioner was overhauled from 17.10.2002 (date of installation of CT / PT Unit) to 17.06.2005 by enhancing the recorded consumption by 50% due to non-contribution of one phase.   Accordingly, the AEE / Operation Sub-Division, Doraha raised a demand of Rs. 8,90,394/- through its memo No. 1546 dated 07.11.2005.  The petitioner made request to Sr. Xen. Operation Droaha vide letter dated 06.02.2006 for making the payment in installments.   Similar request was also made to SDO, Doraha on 07.02.2006 for accepting the payment in two installments, which was allowed by the SDO, Doraha.  But the consumer did not deposit the amount and approached the Chief Engineer / Central Zone for registration of case in ZDSC.  On challenging the case before ZDSC, he was asked to deposit 33% of disputed amount by Chief Engineer / Central on 09.02.2006.  The consumer did not deposit the   33% of the disputed as allowed by the CE and filed a suit in the court of Civil Judge (Junior Division), Ludhiana.   The case was decided against the consumer by the Court vide judgment and decree on 23.05.2012.  Against the decision of Trial Court, the consumer filed Civil Appeal No. 64 of 07.06.2012 in the court of Additional Sessions Judge, Ludhiana.  The Court of Addl. Session Judge dismissed the appeal as the court observed that the petitioner was required to refer the matter to the Dispute Settlement Committee.  Thereafter, the consumer preferred an appeal (RSA No. 4940 of 2013) in the Hon’ble High Court of Punjab and Haryana but later on at the request of the appellant, the court permitted to withdraw the appeal with the permission to approach the Dispute Settlement Committee of PSPCL. 


He next submitted that the argument raised by the petitioner regarding non removal of fault, is not maintainable.  The fault in G.O. switch was reported by the consumer on 09.06.2014 whereas the CT / PT unit was damaged on 17.06.2005.  Technically, any electrical fault may cause damage to electrical equipment within seconds of the occurrence of fault and not after period of more than one year.  It was for the consumer to run Telephone Exchange for a long period of one year despite the fault in G.O. switch.  There might be some interruption in power supply of the consumer due to power cuts or minor line faults.  The claim of the consumer regarding damage of CT / PT due to erratic supply is false and technically impossible.    He further mentioned that the CT / PT units have never been repaired by the department.  The fact of red phase not contributing comes into light from the DDL report generated by MMTS Ludhiana which clearly indicated that the Red phase of the consumer was not contributing for 898 days since the date of its installation.   The petitioner has never been alleged for any king of tempering with CT / PT unit, as such keeping keys of the CT / PT unit by PSPCL, may not benefit the petitioner regarding non-contribution of one CT as the conclusion of less energy contribution was came to fore from the DDL  report.  The damaged CT / PT unit was checked in the presence of SDO, Telephone on 18.06.2005 and the claim of the petitioner that no representative was present during checking is also false.  The connection of the petitioner was disconnected due to non-payment of 50% amount as per orders of the Hon’ble Court of Ludhiana.  The cost of the damaged CT / PT unit was recoverable from the petitioner as per Regulation No. 56.2 of ESIM.  The Regulation 70.8   is for the cases of defective meters but in this case, the meter of the consumer was O.K.   The amount is chargeable as per Regulation No. 73.8 of Electricity Supply Regulation (ESR), in which it is mentioned that “where the accuracy of the meter is not involved and it is a case of incorrect connections or defective CTs/PTs, genuine calculation mistakes etc., charges will be adjusted in favour of the Board / consumer as the case may be for the period of mistake / defect continued.”


The claim of the petitioner that one phase was kept reserve by consumer is also not convincing and seems to be raised afterthought.  The consumer failed to provide any evidence regarding idle phase during arguments in the Forum.  He further pleaded that in the DDL taken on 18.06.2005, the contribution of red phase was zero and the average contribution of other phases was about 0.45 Amp.  Thereafter, one more DDL was taken by MMTS, Khanna on 26.09.2005 which shows almost equal current of about 0.45 Amp on the all the three phases, whereas the consumer has not  extended any type of load during  that period.  This evidently proves that the consumer is wrongly claiming just to mislead the case and to avoid payment of charges that the one phase was kept reserved.  Moreover, the consumption pattern of consumer also does not support the consumer’s version which clearly shows that the consumption of the consumer was decreased after the installation of CT / PT on 17.10.2002 and same was immediately increased after replacement of damaged CT / PT unit after 18.06.2005.  As per consumption data, the consumption of the consumer from 17.10.2002 to 18.06.2005 (32 months) was 412410 units, whereas consumption of 32 months after the replacement of the CT / PT unit is 644792 units and the same is matching with the consumption worked out for the disputed period i.e. 618615 units after enhancing the proportionate consumption of the consumer from 10 / 2002 to 06 / 2005.   He submitted that thus, it is very clear that the red phase of the CT / PT Unit did not contribute from 17.10.2002 to 18.06.2005.  The amount charged is only for actually consumed quantum of electricity which could not be billed by the department due to non contribution of red phase CT towards consumption recording. Hence, the amount is recoverable from the petitioner with interest.    In the end, he requested that the appeal of the petitioner may be dismissed. 


During oral arguments held on 4.12.2014, the petitioners vehemently argued that there are mandatory provisions for periodical checking of the connections but in the present case, the respondents have failed to exercise necessary mandatory checks leading to the dispute.  Had the necessary checks been exercised, this dispute might have not been arisen and the petitioner may not be made liable to pay such huge amount of avoidable penalty.  Defending the argument, the authorized representative of respondents denied of existence of any such mandatory provisions for periodical checking of NRS category connections.  The petitioners were asked to pinpoint any specific rule or produce a copy of such instructions but the petitioner’s representative failed to pinpoint any such rule or place a copy thereof on record.  On his request, a week’s period (upto 11-12-2014) was allowed to produce any documentary proof.  The petitioners submitted copies of some pages of ESIM vide their letter received on 11.12.2014 containing clauses 5.3, 55.3, Section-V clause 81 & 82 etc. Inspite of the fact that ESIM itself is applicable from 2010 and the case relate to the period prior to publication of these Rules; none of these clauses is relevant to the issue and thus does not support the petitioner’s case in any way. 
6.

Written submissions made in the petition, written reply of the respondents as well as oral arguments of the representatives of the petitioners / respondents and other material brought on records by both parties, have been perused and carefully considered.   In his petition, the petitioner has submitted that some fault occurred in GO Switch & other installations in June 2004, the respondents were duly informed vide letter dated 9.6.2004.  Due to non removal of the fault, the CT / PT unit was damaged on 17.6.2005.  In pursuance of petitioner’s letter dated 18.6.2005, the damaged CT / PT unit was got checked by the Respondents from its MMTS wing on the same day, wherein data of the meter was also downloaded.  The damaged CT / PT unit was replaced on 27.6.2005.  Thereafter, the MMTS sent a detailed report of DDL declaring that the Red phase CT was burnt and not contributing since its installation, resulting recording 1/3 less energy.  On the basis of this report, a sum of Rs. 8,90,394/- was charged.  The petitioner further argued that the CT / PT unit was burnt mainly due to the negligence of the respondent’s, as the fault intimated to them vide letter dated 9.6.2004 was not removed.  Moreover, the CT / PT unit was in separate chamber which was duly locked & the keys of the lock were with the respondents’. It is further argued that Rule 70.8 of ESR has not been kept in view, while calculating period for levy of penalty and the Forum has failed to appreciate the fact that BSNL is having only single phase equipment & red phase supply was kept reserved which was not in use.  

On the other hand, the Addl. SE, defending the case on behalf of Respondents argued that the fault in GO Switch was reported in 6 / 2004, but the CT / PT unit has been damaged in 6 / 2005, which, technically, is not possible.  If there is any fault in any of the electrical installations, the equipment will become damaged immediately within seconds after occurrence of fault.  Moreover, if there is any fault in GO Switch, the electricity Supply to consumer premises stand cut immediately.  In short, any such fault may not lead to damage the CT / PT unit after a period of one year from its occurrence meaning thereby, the CT / PT unit has been damaged in 6 / 2005 due to occurrence of any internal fault on the same day.  On report from Operation wing, the connection was checked and data was downloaded by MMTS on 18.6.2005.  From the analyses of downloaded data, it was established that the Red Phase of CT was not contributing since 898 days i.e. from the date of its installation.  Accordingly, the petitioner was correctly charged a sum of Rs. 8,90,394/- by increasing his consumption by 50% after applying formula of 1/3 less recording under clause 73.8 ESR.  As claimed by the petitioner, ESR 70.8 is not applicable in this case, as it is applicable in the case defective meters whereas the present case relates to CT not contributing and there is no defect in the meter or metering equipment.  The claim of the petitioner regarding keeping red phase reserve is also wrong as is proved from the DDL dated 26.9.2005 wherein current on all phases has been recorded about 0.45 Amp against Zero current on red phase recorded in DDL dated 18.6.2005.

After persuasion of all these facts as discussed above, I have observed that the main contention in this case is regarding chargeability from the petitioner for a period of approximately 32 months i.e. from the date of installation of disputed CT / PT unit.  The fact remains that the connection was checked and data was downloaded in the presence of SDO level officer of the Petitioner.  Copy of the downloaded data depicts that the Red phase of CT/ PT unit was not contributing towards recording of consumption irrespective of the fact that the power supply was being consumed by the petitioner.  I have also analyzed the details of data downloaded after the disputed period vide DDL dated 26.9.2005 which shows almost equal current constantly on all phases proving that almost equal power was being consumed through all the three phases.  Further, analysis of consumption data for a period of six months before and after the disputed period shows an increase of above 60% of power consumption after 27.6.2005 i.e. the date of replacement of damaged CT upto 12 / 2005 in comparison to the consumption recorded from 1 / 2005 to 17.6.2005 i.e. the date of damage of CT unit, which also shows that there is some unbilled quantum of power which has been actually consumed by the petitioner.  Moreover, it is also an established fact that the checking report and demand has been accepted by the petitioner by showing his intentions to make payment in installments, thereafter, he showed his intentions to refer the matter to Dispute Settlement Committee, but he instead of depositing the requisite amount at both occasions, opted to file suit / appeals in various Courts of Law.  Further, arguments put forth by the Respondents on technical grounds, that the fault in GO switch cannot lead to damage of CT unit and that any electrical fault may cause damage to any equipment within few seconds and not after a period of one year, are also worth considering.

As a sequel of my above discussions and considering facts, oral arguments, Rules and Regulations, I am of the considered view that any of the arguments put forth by the petitioner, do not support his case and accordingly he cannot came up with the plea that he is not liable to make payment of the amount as claimed by the Respondents after overhauling of his account on the basis of enhanced consumption from the detected date of failure of recording correct consumption.  Thus the charges levied are justified and are held recoverable under the provisions of Sr. No: 23 of Conditions of Supply and Regulation 73.8 of Electricity Supply Regulations- 2005 (ESR).  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESR-147.

7.

The appeal is dismissed.

                   





                      (MOHINDER SINGH)

Place:  S.A.S.NAGAR(Mohali)  

           Ombudsman,

Dated:
 11 / 12 / 2014.

                      Electricity Punjab







                      SAS Nagar,Mohali.


